2016 Statewide Ballot Measures

Constitutional Amendment R

Title: An Amendment to the South Dakota Constitution regarding postsecondary technical education
institutes.

Attorney General Explanation:

Under the South Dakota Constitution, the Board of Regents is responsible for postsecondary
educational institutions funded entirely or in part by the State. Constitutional Amendment R applies to
postsecondary technical education institutes that receive state funding and offer career and technical
associate of applied science degrees, certificates, or their equivalents. Currently, there are four such
institutes: Lake Area Technical Institute, Mitchell Technical Institute, Southeast Technical Institute, and
Western Dakota Technical Institute. Under the amendment, postsecondary technical institutes will be
governed separately in a manner to be determined by the Legislature.

The amendment also clarifies that the Board of Regents retains control over state-funded
postsecondary educational institutions offering associate of arts, associate of sciences, bachelor’s, and
postgraduate degrees.

A vote “Yes” is for adding a provision to the Constitution regarding postsecondary technical
educational institutes. -

A vote “No” will leave the Constitution as it is.

Full Text of Constitutional Amendment R:

A JOINT RESOLUTION, Proposing and submitting to the electors at the next general election an
amendment to Article XIV of the Constitution of the State of South Dakota, relating to the authority of
the Board of Regents. .

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF THE STATE OF SOUTH
DAKOTA, THE SENATE CONCURRING THEREIN:

Section 1. That at the next general election held in the state, the following amendment to Article XIV,
section 3 of the Constitution of the State of South Dakota, as set forth in section 2 of this Joint Resolution,
which is hereby agreed to, shall be submitted to the electors of the state for approval.

Section 2. That Article X1V, section 3 of the Constitution of the State of South Dakota, be amended to
read as follows:

§ 3. The state university, the agriculture college, the school of mines and technology, the

normal schools, a school for the deaf, a school for the blind, and all other educational institutions that may
be sustained either wholly or in part by the state and that offer academic or professional degrees of

associate of arts, associate of sciences. baccalaureate or greater, shall be under the control of a board of
five members appointed by the Governor and confirmed by the senate under such rules and restrictions as
the Legislature shall provide. The Legislature may increase the number of members to

nine. Postsecondary technical education institutes that offer career and technical associate of applied
science degrees and certificates or their successor equivalents and that are funded wholly or in part by the

state shall be separately governed as determined by the Legislature.

Constitutional Amendment S




Title: An initiated amendment to the South Dakota Constitution to expand rights for crime victims

Attorney General Explanation:

Currently, state statutes provide certain rights to crime victims. This measure expands these rights
and places them in the State Constitution.

Under the amendment, the rights provided to a victim generally include: protection from harassment
or abuse; the right to privacy; timely notice of all trial, sentence, and post-judgment proceedings including
pardon or parole; the right to confer with the attorney for the government; and the opportunity to provide
input during all phases of the criminal justice process. Victims will be given written notification of their
rights.

The rights may be enforced by the victim, the victim’s attorney or representative, or the attorney for
the government. They may be enforced in any trial court, appeals court, or other proceeding affecting the
victim’s rights.

The definition of “victim” includes a person who suffers direct or threatened harm as the result of any
crime, attempted crime, or act of juvenile delinquency. It also includes that person’s spouse, children,
extended family members, guardians, and others with a substantially similar relationship.

If a vietim’s rights provided by this amendment conflict with a criminal defendant’s rights under the
South Dakota and United States Constitutions, a court may determine that the defendant’s rights take
priority.

A vote “Yes” is for expanding statutory rights of victims and placing the rights in the Constitution.

A vote “No” will leave the Constitution as it is.

Full Text of Constitutional Amendment S:

Section 1. That Article VI of the Constitution of the State of South Dakota be amended by adding a new
section to read as follows:

§29. A victim shall have the following rights, beginning at the time of victimization:

1.The right to due process and to be treated with fairness and respect for the victim’s dignity;

2.The right to be free from intimidation, harassment and abuse;

3.The right to be reasonably protected from the accused and any person acting on behalf of the accused;

4.The right to have the safety and welfare of the victim and the victim’s family considered when setting
bail or making release decisions;

5.The right to prevent the disclosure of information or records that could be used to locate or harass the
victim or the victim’s family, or which could disclose confidential or privileged information about the
victim, and to be notified of any request for such information or records;

6.The right to privacy, which includes the right to refuse an interview, deposition or other discovery
request, and to set reasonable conditions on the conduct of any such interaction to which the victim
COnsents;

7.The right to reasonable, accurate and timely notice of, and to be present at, all proceedings involving the
criminal or delinquent conduct, including release, plea, sentencing, adjudication and disposition, and any
proceeding during which a right of the victim is implicated;



8.The right to be promptly notified of any release or escape of the accused;

9.The right to be heard in any proceeding involving release, plea, sentencing, adjudication, disposition or
parole, and any proceeding during which a right of the victim is implicated;

10.The right to confer with the attorney for the government;

11.The right to provide information regarding the impact of the offender’s conduct on the victim and the
victim’s family to the individual responsible for conducting any pre-sentence or disposition investigation
or compiling any pre-sentence investigation report or plan of disposition, and to have any such
information considered in any sentencing or disposition recommendations;

12.The right to receive a copy of any pre-sentence report or plan of disposition, and any other report or
record relevant to the exercise of a victim’s right, except for those portions made confidential by law;

13.The right to the prompt return of the victim’s property when no longer needed as evidence in the case;

14.The right to full and timely restitution in every case and from each offender for all losses suffered by
the victim as a result of the criminal conduct and as provided by law for all losses suffered as a result of
delinquent conduct. All monies and property collected from any person who has been ordered to make
restitution shall be first applied to the restitution owed to the victim before paying any amounts owed to
the government;

15.The right to proceedings free from unreasonable delay, and to a prompt and final conclusion of the
case and any related post-judgment proceedings;

16.The right to be informed of the conviction, adjudication, sentence, disposition, place and time of
incarceration, detention or other disposition of the offender, any scheduled release date of the offender,
and the release of or the escape by the offender from custody,

17.The right to be informed in a timely manner of all post-judgment processes and procedures, to
participate in such processes and procedures, to provide information to the release authority to be
considered before any release decision is made, and to be notified of any release decision regarding the
offender. Any parole authority shall extend the right to be heard to any person harmed by the offender;

18.The right to be informed in a timely manner of clemency and expungement procedures, to provide
information to the Governor, the court, any clemeney board and other authority in these procedures, and
to have that information considered before a clemency or expungement decision is made, and to be
notified of such decision in advance of any release of the offender; and

19.The right to be informed of these rights, and to be informed that a victim can seek the advice of an
attorney with respect to the victim’s rights, This information shall be made available to the general public
and provided to each crime victim in what is referred to as a Marsy’s Card.

The victim, the retained attorney of the victim, a lawful representative of the victim, or the attorney for
the government, upon request of the victim, may assert and seek enforcement of the rights enumerated in
this section and any other right afforded to a victim by law in any trial or appellate court, or before any
other authority with jurisdiction over the case, as a matter of right. The court or other authority with
jurisdiction shatl act promptly on such a request, affording a remedy by due course of law for the
violation of any right and ensuring that victims’ rights and interests are protected in a manner no less



vigorous than the protections afforded to criminal defendants and children accused of delinquency. The
reasons for any decision regarding the disposition of a victim’s right shall be clearly stated on the record.

The granting of these rights to any victim shall ensure the victim has a meaningful role throughout the
criminal and juvenile justice systems and may not be construed to deny or disparage other rights
possessed by victims. All provisions of this section apply throughout criminal and juvenile justice
processes, are self-enabling and require no further action by the Legislature.

As used in this section, the term, victim, means a person who suffers direct or threatened physical,
psychological, or financial harm as a result of the commission or attempted commission of a crime or
delinquent act or against whom the crime or delinquent act is committed. The term also includes any
spouse, parent, grandparent, child, sibling, grandchild, or guardian, and any person with a relationship to
the victim that is substantially similar to a listed relationship, and includes a lawful representative of a
victim who is deceased, incompetent, a minor, or physically or mentally incapacitated. The term does not
include the accused or a person whom the court finds would not act in the best interests of a deceased,
incompetent, minor or incapacitated victim,

Constitutional Amendment T

Title: An initiated amendment to the South Dakota Constitution to provide for state legislative
redistricting by a commission

Attornev General Explanation:
State senators and representatives are elected from within legislative districts. The South Dakota

Constitution currently requires the Legislature to establish these legislative districts every ten years. This
measure removes that authority from the Legislature and grants it to a redistricting commission.

The commission is made up of nine registered voters selected each redistricting year by the State
Board of Elections from a pool of up to 30 applicants. This pool consists of applicants registered with
South Dakota’s two largest political parties (ten from each), and ten not registered with either of those
parties. A commission member must have the same party registration, or be reglstered as unaffiliated with
a party, for three continuous years immediately prior to appointment.

No more than three commission members may belong to the same political party. For three years
immediately prior to and three years immediately after appointment, commission members may not hold
office in certain state or local public offices, or in a political party organization.

The commission will redistrict in 2017, in 2021, and every ten years thereafter. The commission must
produce a draft map and allow for public comment. The districts must be drawn in compliance with state
and federal law.

A vote “Yes” is for changing the Constitution to provide for state legislative redistricting by a
commission.

A vote “No” will leave the Constitution as it is.

Full Text of Constitutional Amendment T':

Section 1. That at the next seneral election held in the state. the following amendment to Article
111, section 5 of the Constitution of the State of South Dakota, as set forth in section 2, shall be submitted

to_the electors of the state for approval.
Section 2. That Article ITI, Section 5 of the

Constitution of the State of South Dakota, be amended to read as follows:




